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tration from issuing new regulations for pub-
lic actively tethered unmanned aircraft sys-
tems in order to ensure the safety of the na-
tional airspace system.

(d) FEDERAL AGENCY COORDINATION TO EN-
HANCE THE PUBLIC HEALTH AND SAFETY CAPABILI-
TIES OF PUBLIC UNMANNED AIRCRAFT SYSTEMS.—
The Administrator shall assist Federal civilian
Government agencies that operate unmanned
aircraft systems within civil-controlled air-
space, in operationally deploying and inte-
grating sense and avoid capabilities, as nec-
essary to operate unmanned aircraft systems
safely within the national airspace system.

(Added Pub. L. 115-254, div. B, title III, §346(a),
Oct. 5, 2018, 132 Stat. 3294.)
REFERENCES IN TEXT
The date of enactment of this Act, referred to in sub-

sec. (c)(1), is the date of enactment of Pub. L. 115-254,
which was approved Oct. 5, 2018.
PRIOR PROVISIONS

Provisions similar to those in subsecs. (a) and (b) of
this section were contained in section 334(a) and (c) of
Pub. L. 112-95, which was set out in a note under sec-
tion 40101 of this title, prior to repeal by Pub. L.
115-254, div. B, title III, §346(b)(2), Oct. 5, 2018, 132 Stat.
3295. The remainder of the note comprised of subtitle B
of title III of Pub. L. 112-95 was transferred and is set
out under section 44802 of this title.

PUBLIC UAS ACCESS TO SPECIAL USE AIRSPACE

Pub. L. 115-254, div. B, title III, §368, Oct. 5, 2018, 132
Stat. 3310, provided that: ‘“‘Not later than 180 days after
the date of enactment of this Act [Oct. 5, 2018], the Sec-
retary of Transportation shall issue guidance for the
expedited and timely access to special use airspace for
public unmanned aircraft systems in order to assist
Federal, State, local, or tribal law enforcement organi-
zations in conducting law enforcement, emergency re-
sponse, or for other activities.”

§44807. Special authority for certain unmanned
aircraft systems

(a) IN GENERAL.—Notwithstanding any other
requirement of this chapter, the Secretary of
Transportation shall use a risk-based approach
to determine if certain unmanned aircraft sys-
tems may operate safely in the national air-
space system notwithstanding completion of the
comprehensive plan and rulemaking required by
section 44802 or the guidance required by section
44806.

(b) ASSESSMENT OF UNMANNED AIRCRAFT SYS-
TEMS.—In making the determination under sub-
section (a), the Secretary shall determine, at a
minimum—

(1) which types of unmanned aircraft sys-
tems, if any, as a result of their size, weight,
speed, operational capability, proximity to
airports and populated areas, operation over
people, and operation within or beyond the
visual line of sight, or operation during the
day or night, do not create a hazard to users
of the national airspace system or the public;
and

(2) whether a certificate under section 44703
or section 44704 of this title, or a certificate of
waiver or certificate of authorization, is re-
quired for the operation of unmanned aircraft
systems identified under paragraph (1) of this
subsection.

TITLE 49—TRANSPORTATION

§44808

(c) REQUIREMENTS FOR SAFE OPERATION.—If the
Secretary determines under this section that
certain unmanned aircraft systems may operate
safely in the national airspace system, the Sec-
retary shall establish requirements for the safe
operation of such aircraft systems in the na-
tional airspace system, including operation re-
lated to research, development, and testing of
proprietary systems.

(d) SUNSET.—The authority under this section
for the Secretary to determine if certain un-
manned aircraft systems may operate safely in
the national airspace system terminates effec-
tive September 30, 2023.

(Added Pub. L. 115-254, div. B, title III, §347(a),
Oct. 5, 2018, 132 Stat. 3296.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 333 of Pub. L. 112-95, which was set
out in a note under section 40101 of this title, prior to
repeal by Pub. L. 115-254, div. B, title III, §347(b)(2), Oct.
5, 2018, 132 Stat. 3296. The remainder of the note com-
prised of subtitle B of title III of Pub. L. 112-95 was
transferred and is set out under section 44802 of this
title.

§ 44808. Carriage of property by small unmanned
aircraft systems for compensation or hire

(a) IN GENERAL.—Not later than 1 year after
the date of enactment of the FAA Reauthoriza-
tion Act of 2018, the Administrator of the Fed-
eral Aviation Administration shall update exist-
ing regulations to authorize the carriage of
property by operators of small unmanned air-
craft systems for compensation or hire within
the United States.

(b) CONTENTS.—Any rulemaking conducted
under subsection (a) shall provide for the fol-
lowing:

(1) Use performance-based requirements.

(2) Consider varying levels of risk to other
aircraft and to persons and property on the
ground posed by different unmanned aircraft
systems and their operation and tailor per-
formance-based requirements to appropriately
mitigate risk.

(3) Consider the unique characteristics of
highly automated, small unmanned aircraft
systems.

(4) Include requirements for the safe oper-
ation of small unmanned aircraft systems
that, at a minimum, address—

(A) airworthiness of small unmanned air-
craft systems;

(B) qualifications for operators and the
type and nature of the operations;

(C) operating specifications governing the
type and nature of the unmanned aircraft
system air carrier operations; and

(D) the views of State, local, and tribal of-
ficials related to potential impacts of the
carriage of property by operators of small
unmanned aircraft systems for compensa-
tion or hire within the communities to be
served.

(5) SMALL UAS.—The Secretary may amend
part 298 of title 14, Code of Federal Regula-
tions, to update existing regulations to estab-
lish economic authority for the carriage of
property by small unmanned aircraft systems
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